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NAMATKA ALBOKATY HA CNYYAN KOHOIUKTA

C AOBEPUTENIEM

NMPEAUCNOBUE

P OCCUIICKAsA a[BOKATypa MPUB/IEKAeT BHUMAaHIE MHOIMX JIIOfIEN I0pK-
pnyeckoro mupa. [IpyHuMan B cBoM pAfbI «CBEXXYI0 KPOBb», a/JBOKAT-
CKOe COODIeCTBO MPeJOCTaB/IAeT BHOBD NCIIEYCHHOMY aIBOKATY TY TBOP-
4eCKyI0 CBOOOAY M HE3aBIUCUMOCTH, K KOTOPOI He MOTYT HPUKOCHYTbCA
MHOT¥e IPefICTaBUTENN IOPUANIECKOTO PeMecra.

B npoceccnio agBokara 0N MPUXOAAT U3 Pa3HBIX OTPAC/Iell U MeCT,
KTO-TO CO CTY/JeHYeCKOIl CKaMbl, @ KTO-TO HEMAJIO OTPabOTaB MO I0PU/Y-
YeCKOI CIelaIbHOCTH.

Ho, gaxxe nmes 3a CBOMMU IIeYaMy COOCTBEHHBII IOPUUYECKIIL OIIBIT,
OIIBIT 60/Iee MAaTEPBIX KOJJIET-HACTABHIKOB, MOJIOAOI aJlBOKAT CTa/IKIBA-
€TCAA C aKTYa/IbHOIA J/I1 MHOTMX IIPO6/1eMoit podeccnoHaIbHOI aKK/IMMa-
TU3ALNY, KOTa HeOOXOUMO IIPUBBIKHYTh K 0COOEHHOCTSIM Ipodeccun,
a TaK)Xe yCBOMUTH IlepedyeHb MPaBIJI, HEOOXOMUMBIX I Pa3BUTUs Kade-
CTBEHHOTO IIOAX0/a K paboTe.

Kax mpaBujio, MHOTHE MOJIOZIbIE a/{BOKATDI BHIPAOATBIBAIOT TAKIe HABDI-
KM IIOCTEIIEHHO, IPaKTUKYACh B YTOJIOBHBIX /le/laX 110 Ha3HA4YeHMIO, B He-
KOTOPBIX aIBOKATCKMX O0OpasOBaHMAX COCTAB/IAIOIINX BHYLINTEIbHBIN
06beM OT 001LIero Ymcia Jel.

W nopoit "MEHHO B TaKMX Jie/laX MOJIOfIOl ajBOKAT CTa/JKMBaeTCA C Ta-
KMMM BOIIPOCaMM, OTBETBI Ha KOTOPbIEe OH He BCETfla MOXKET 3HAaTh. A MHO-
I71a MOXEeT CTOJIKHYThCS C CUTYallVeil, KOTAa TpeOyeTcs IPUHATD pelleHe,
B 000CHOBAaHHOCTH KOTOPOTO y HETO MOI'YT BOSHMKHYTb COMHEHMs. B Ta-
KX CUTYalMsAX IJTABHOE He OLUIMOUTHCS.

VIMeHHO 4YTOOBI He OMIMOMTBCSA, OPraHaMM aBOKATYPBI pPa3pabOTaHbI
IpaBU/Ia IIOBEMIEHMA B Te€X VJIM VHBIX CUTYalMAX, KOTOPbIMM MOJIOfIO¥ afi-
BOKAT MOXKET PYKOBOZICTBOBATHCS B CBOEI podeccuit.

JanHast paboTa Kak pas IpeiiaraetT Ha 0003peHNe PasjINdHbIe PeKOo-

MeHAaIMM U pelleHNs, NPpUHATbIE OpraHaMM YIIpaBI€HNA aJBOKATYPhbI,
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CBsI3aHHBIE C OCYIIECTB/ICHNEM Ka4eCTBEHHON KBa/IN(pUIIPOBAHHOI IOPI-
JVYECKON TIOMOIIM U C A/ITOPUTMOM JIEeVICTBUII a[JBOKATa B ONPEMENEeHHbIX
NIPaBOBBIX CUTYaLMAX.

Benpb [ieATeNIbHOCTb aiBOKATOB, UX [IEVICTBUA WK Oe3[eiicTBIe Hepen-
KO CTAHOBATCS HpPeAMeTOM AMCUUIUIMHAPHBIX IPOU3BOAICTB, aHA/NIN3 KO-
TOPBIX ITOKa3bIBAET, YTO MOC/IE[HIE He BCET/a BBIIOIHAOT CBOI PaboTy
HO/DKHBIM 00pa3oM, AoIycKas mpodecCuoHaIbHbIe HApPYIIeHNs, MyCKail
U He BCerfa IpefHaMepeHHo. A afIBOKaTy, TO/IbKO IpHIIeflIeMy B IIPO-
(eccnro, mydie He HAYMHATD CBOJ Y Th C JUCLIUIIIMHAPHBIX IPOU3BOJCTB.

B mensax wmckmouyeHMs caMoOV BO3MOXXHOCTU BO3HMKHOBEHUS TaKUX
HApYILIEHWUIT CO CTOPOHBI afiBOKATa IIPU OCYLIECTB/ICHNN CBOUX Ipodec-
CMOHAJIBHBIX O053aHHOCTENI, a TaK)Ke BEePOATHOCTU BO3OYXXAEHMS B OT-
HOLIEHM) HEero AMCUUIUIMHAPHOTO IIPOM3BOJCTBA IOC/IENHUIT MOJKEH
PYKOBOICTBOBATbCA AENCTBYIOLUIMM 3aKOHOJATEIbCTBOM, PANOM IIpaBUII
U peKOMEHJIAlNil, BHIPAaOOTAHHBIX OpraHaMM YIIPAB/IEHUs KOPIOpALNu,
IIPU OCYIIECTB/ICHUN CBOVX IIPO(eCCUOHAIBHBIX 0053aHHOCTEIL.

T/t OCTYDKEHMST TAKUX Lieieil B JaHHOI paboTe, MpefCTaBIIAIIIel CO-
6011 TaMATKY Ji/Is1 MOJIOIOTO aiBOKATA, ObLIN COOPAHBI PEKOMEH/ALINY, He-

O6XO}1MMbIe Ha VX HAYa/IbHOM np0(becc1/10Haan0M IIyTn.
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I. IPUHUMATb NOPYYEHUE HA OCYLLECTB/ZTIEHUE
3ALLNTbI HEOBXOAUMO B COOTBETCTBUU
CYCTAHOBJIEHHbIM NMOPAAKOM

A IOBOKAT, YUaCTBYIOLIMII B KaueCcTBe 3aIUTHMKA B [le/IaX [10 Ha3Haye-
HUIO B cOOTBeTCTBUM co cTarbeli 51 YIIK PO, He MoxxeT npuHKMMaTh
Ha ce0s 3a1NTy [10 HA3HAYEHNUIO B IIPOU3BOIBHOM HOPSIIKeE.

Bo n3bexanue Ipor3BOIbHOTO IPUHATUS HOPYIEHNs 11, KaK CIe[CTBIE,
1po¢eCcCUOHAIBHBIX HAPYLIEHNIT CO CTOPOHBI a[BOKATa YCTAHOBJIEH efjy-
Hblil [TopsioK Ha3HaYeHMs afBOKATOB B Ka4eCTBE 3AIUTHUKOB B yrOJIOB-
HOM CY[IOIIpOM3BOACTBe, yTBep>kjeHHbI1 Pemennem Cosera PIIA PP
ot 15.03.2019. Cornacuo fannomy Ilopsanky, ocCHOBaHMEM [/1s1 HA3HAYEHUS
aJIBOKaTa B KauecTBe 3aLIMTHUKA [0 MOPYYEHMIO JO3HABaTe/Ld, CIefl0Ba-
TeJIs WIN CYfa SABJIAETCS MOCTYIUIGH)E COOTBETCTBYIONIETO YBeJOMICHUA
(mopydeHusi) B COOTBETCTBYMOLIEE alBOKATCKOe 0OpasoBaHme (1 afBo-
KaTckylo nanary). Kak npasuo, yBegomneHe (opydeHne) JOHKHO ObITh
HOKYMEHTa/IIbHO O(OPMIIEHHBIM, a TAKXKe COAEP)KATb BCIO HEOOXOAUMYIO
MH(POPMALIUIO 110 CYLIECTBY HOPYYeHIs:

1) mara, c KOTOpOII TpebyeTCs: Ha3HaYeHNe 3aLIMTHIKA;

2) dammnust, uMms, oT4ecTBO (mpy Hammuuy) GU3NIecKoro nmia, Ko-
TOPOMY HasHA4aeTCs 3alNUTHMK (B ciaydae, ecmy pammms, MMs,
OTYeCTBO JJAHHOTO JIMIA He YCTAHOBJIEHBI, YKa3bIBACTCA «IMYHOCTD
He YCTaHOBJICHA» );

3) cragusa paccMOTpeHus pfena (fOo3HaHMUe, IIpefBApPUTETIbHOE CIIef-
CTBIe, PACCMOTPEHUe JieNa B CyAe (C yKazaHMeM MHCTAHIINN));

4) HaMMeHOBaHNe OpraHa JO3HAHNS, OPTaHa [IPEJBAPUTENLHOIO CIIEf-
CTBUA WIN CYJia;

5) BpeMs, K KOTOPOMY BBbI3bIBAeTCs afiBOKAT; afipec, 10 KOTOPOMY BbI-
3pIBaeTCA afjBOKAT (C yKasaHMeM HOMepa KabJHeTa);
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6) IO/DKHOCTD, a Taloke (aMuius, uMs, 0T4eCTBO (IpY HAMU4MU) TO-
3HABATe/s, C/IEOBATEISI VIV CYbU;

7) KOHTaKTHBIII TeledOH HO3HABATEIsI, CTIef0BaTeNsI WIN Cyfa /IS VH-
dopMMpoBaHMA O Ha3HAYEHUN U COIIACOBAHIN OPTaHU3AIVIOHHBIX
BOIIPOCOB C aJJBOKATOM.

ITo cornacoBaHNIO C aJIBOKATCKOI IIa/IaTOIl OPraHaMI [JO3HAHMSA, IIPeli-
BapUTEIbHOIO CIEACTBUSA WIN Cy[a MOIYT OBITb OIpeHe/eHbl efHbIe
KaHa/Ibl CBA3M (HaIpuMep, HOMep KOHTaKTHOro TeredoHa), obecrednsa-
IolIye MOATBEPKIeHME [TOJTHOMOYNIT Ha MPUHSATIE Mep IO Ha3HAYEHMIO
3aIUTHUKA, @ TAKXKe 0OMeH MHpOpMALell MeXAY HO/DKHOCTHBIM JINLIOM
U aIBOKATOM. B TakoM ci1y4ae HO/DKHOCTD, paMuIns, UM, OT4eCTBO (TIpu
Ha/INYNM) JO3HABATE/IA, C/IEOBATE/IS VI CYAbM IIPU YBEJOMICHUN O Ha-
3HAYEeHMM 3ALINTHNKA MOTYT He yKa3bIBATbCH.

Kpowme Toro, B HacTos1ee BpeMsi BO MHOTTX PErMIOHAX PacIpOCTpaHeHa
ABTOMaTU3MpOBaHHAS MHPOPMALMOHHAS CUCTEMA pacIpefe/ieHNs Tpe-
6oBaHNIT 00 y4acTUM aBOKATOB IIO [le/laM 110 HAa3HAYEHNUIO JO3HABATeJIs,
cnepoBarens win cyga (AVIC). Ecnmm rakas cucTeMa MMeeTcsi, afjBOKAT
He MMeeT IpaBa IPMHMUMATD Hopy4deHne B obxoxn AVIC.

B nro6oM crrydae, aflBOKAT He MOXKET IIPOM3BOIBHO, B 00OXOJl YKa3aHHO-
rO MOPsfIKA IPUHATH HOPyYeHNe Ha 3alUTy OT JO3HABATE/Ld, C/IefOBaTe-
1A Wn cypa (Harpumep, 110 IMYHOI IIPOChOe YKa3aHHOTO IO/DKHOCTHOTO
nuua). VIHoe sB/sieTcs rpyObIM HapyILIEHNEM C €T0 CTOPOHDI, HEIIPEMEHHO

BIEKYIIVM JVMCUUIUVINHAPHYI0O OTBETCTBEHHOCTD.
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Il. OPOAEP AABOKATA HA OCYLWECTBNEHUE
3ALLNTbI NO HASHAYEHUIO AO/TXKEH BbiTb
BbIAAH U O®OPMJIEH B COOTBETCTBUM
CYCTAHOBJIEHHbIM NMOPAAKOM

O CHOBAHIEM BCTYIUICHNA B JIEJIO M OCYILeCTB/ICHNA 3aIUThI, B TOM YIC-
JIe TI0 Ha3HAYEHUIO, SIB/IAETCS BBINAHHBIN B YCTAHOBIEHHOM HOPSIKe
U COOTBETCTBYIOLMII efiyHOI popMe oppiep apBokara (11. 2 cT. 6 D3 «O6 an-
BOKATCKOIT IesITeNIbHOCTH 1 afjBoKarype B Poccuiickoit Penepanum»). Op-
Zep a/{BOKaTa O/DKHBIM OBITb IPABUIBHOI (YOPMBI 11 COflEPIKAHMISL.

Tpe6oBanus K popMe Opaepa, sAB/ISAIOLIECs efUHBIMU [/I BCeX aJiBOKa-
TOB, HE3aBJUCHMO OT T€PPUTOPUAIBHOI IpUHAAIEKHOCT B PO u dpopme
a/IBOKATCKOro obpasoBaHus, o6o3Havens! B [Ipukase MuHrocra Poccun
ot 10.04.2013 Ne 47 «O6 yrBepxaeHny GopMbl Opfiepar.

B cootBercTBuM ¢ ITOpsAAKOM M3TOTOB/IEHYIS, XPAaHEHNA U BBIIAYY OPIEPOB
ajiBoKatam, yTBep>xaeHHbIM Pemennem Coserta ®ITA PO or 04.12.2017 1,
OpHepoM SBJAETCS JOKYMEHT, BbIJABAEMBIIl COOTBETCTBYIOLINMM aJBOKAT-
CKMM 06pa3oBaHIeM, KOTOPbIIT aIBOKAT JO/DKEH MMEThb Ha UCIIOMHEHNE T10-
PYU€EHMII B CIy4asx, MPeJyCMOTPEHHBIX (eilepaIbHbIM 3aKOHOM.

Ba>XHBIM MOMEHTOM SIBJISICTCSI TO, YTO OPHEp He MOXKET OBITb BBIJAH
pou3BojIbHO. [TpaBOBBIM OCHOBaHMEM /IS €TO BbIAAYM CIY)KUT HajIdue
TeIICTBYIOLIETo COIVIALIeHN s Ha OKa3aHe I0PYU/IYeCcKOll IIOMOLLY, 3apery-
CTPMPOBAHHOTO B COOTBETCTBYIOLIEI TOKYMEHTALNN aJBOKATCKOTO 00pa-
3oBaHus. IIpy 9TOM TaKoe COIIalIeHe JO/DKHO OBITh IIOAMUCAHO JOBEPH-
TesieM /160 TPETHUM JIULIOM, AEHICTBYIOLINM B €r0 MHTEpecax.

ITpenBapuTenbHOE 3aIO/IHEHNe, MOTyYeHUe «IIyCTOrO» Ophepa o 3a-
K/IFOUEHNs COIIALIEHNsI HEJOIIYCTIMO I SIBJIsIeT CO00I1 IPOCTYIIOK CO CTO-
POHBI aJBOKATA.

Yro kacaeTcs cofiepKaHUA Opfiepa, CAefyeT MOMHUTb, YTO COITIACHO
HAa3BaHHOMY IOPSAAKY MCIIOIb30BaHNME YACTUYHO 3aMIOTHEHHOTO OpZAepa
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He pomyckaercs. Heobxomyumo sanonHenne Bcex rpad) — Kak B KOpeIKe,
TaK I B CAMOM OpJiepe, BIUIOTb 0 haMIINM C MHUI[MAIAMI JIULA, eTO BbI-
IaBILIETO.

B rpade «CymHOCTb MOpy4eHns» HeOOXORMMO YKa3bIBaTh KOHKPETHOE
[OpYy4eHNe, IOCTAaBIeHHOE TIepef aBOKATOM. B cydae mpuuATIA TOpyYe-
HISA Ha 3aIMTY NUIA [0 HA3HAYEHWIO, CTIEyeT MICATh «y4aCTHe B yrOIOB-
HOM Jiefie B KadecTBe 3alllUTHIIKA. ..».

CobrmrofieHne yKa3aHHBIX IIPAaBIJI MICKIIOYNT BO3HUKHOBEHIE CO CTOPO-
HBI afjBOKaTa MPpOdeCcCHOHaNTbHBIX IPOCTYIIKOB U MHBIX IPOQeCcCHOHaIb-

HBIX PUCKOB.
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I11. SALLUTE NPEALIECTBYET BECEAA
C JOBEPUTENIEM

OlieHre — IyTh K Ja/IbHEMIINM AeiicTBIAM. bes ob1eHus ¢ gosepu-

Te/leM HeBO3MOXKHO Oy/ieT Y3HATb ero MO3UIUI0, B YeM 3aK/II0YaeTCst
CYILeCTBO Je/Ia, IOCTPOUTD HOPSOK [AajIbHeileil paboTel, a TAKXe B Iie-
JIOM TIOHATD, MMeeTCs /M JlalbHellasd BO3MOXKHOCTD /IS IIPOJIO/DKEHNA
TaKoit paboThL.

Ilepen Tem, Kak HENMOCPEACTBEHHO OCYLIECTBIIATH 3aILUTY, O IEPBOTO
HPOIIECCYaTbHOTO ISHCTBHS, C JOBEPUTEIIEM HEOOXOAUMO IPOBECTH Oecey.

CornacHo CraHIapTy OCYIIECTBICHHS aJ[BOKATOM 3aIIUTHI B YTOJIOBHOM
cynonpoun3BojcTee, npuHsaToMy VIII Beepoccniickum cbe3n0M aJBOKaTOB
20.04.2017 r., anBoKar B xozie Oecebl JOIKEH Pa3bACHUTD MOI3AIUTHOMY
[IPaBO UMETh CBUJAHUS C 3ALIUTHUKOM HaeMHE U KOHPHUCHIIMAIBHO U IIPH-
HATh MEpPBI K MPOBEICHUIO TAKOIO CBUAAHUS. B ciydae HapyuieHus mpasa
MOJ3AIIUTHOIO HA CBHJAHHE CO CTOPOHBI CIIENOBATENS, JO3HABATENs WIN
CyZla aJIBOKAT JOJDKEH NPUHATh MEPHI K BHECEHUIO B IPOTOKOJI CIIEICTBEH-
HOTO JICUCTBHUS WX Cy/1eOHOTO0 3aceJaHus 3asBICHNS 00 3TOM HapyIICHHH.

B pamkax nepBoii Oecespl, 10 OCYIIECTBICHHS MPOLECCYalbHBIX IeH-
CTBUH, a/BOKAaT, OCYLIECTBIIIOIINN 3alIUTy 10 HA3HAYEHHIO B TMOPSA-
ke cT. 51 YIIK P®, o6s13aH:

1. BBLACHUTD HaM41e OOCTOSTENbCTB, HMPEMATCTBYIOIINX IPUHATUIO
MIOpyYeHMs Ha 3alUTy WIM MCKIIOYAIOUIMX y4yacTMe HAHHOTO afiBOKaTa
B IIPOM3BOZICTBE 110 yTOIOBHOMY JIETy.

K TakoBBIM OTHOCATCS:

A). Hanmnume OCHOBaHMII, MCK/IIOYAIOIINX YYaCTHe 3AIUTHUKA, HIPEf-
ycMOTpeHHbIX cTaTbeit 72 YIIK PD.

A UMeHHO, eC/M 3aIUTHUK:

- paHee y4acTBOBaJ/l B IPOM3BOJACTBE IIO JJAHHOMY YTOJIOBHOMY [emly

B KadyecTBe CyAbMU, IPOKypOpa, CrefoBaTeNs, HadyabHIKa OpraHa JI03Ha-
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HIA, Ha4aJbHMKA TOJpa3fie/ieHNs [NO3HAHUA, JO3HaBaTesld, IIOMOIIHMKA
CYADbH, CeKpeTapst CyAeOHOro 3acefanmsi, CBUAETEIL, SKCIIePTa, ClIel[uai-
CTa, IepeBOIYMKa VIV IIOHATOr0;

— SB/AETCS OMMSKUM POJCTBEHHUKOM WM POJCTBEHHUKOM CYHbH,
IIPOKYpoOpa, C/lefjoBare/s, HayajgbHMKA OpraHa [O3HAHM:A, Hada/JbHUKA
nofpasfiefienNs O3HaHNA, I03HaBaTeNsd, IIOMOIIHMKA CY[bM, CeKpeTaps
CyAeOHOro 3acefaHusi, IMPUHUMABIIETO 11060 MPUHMMAIOIIETO y4acTue
B IIPOM3BOJCTBE 110 JAHHOMY YTO/IOBHOMY ZIely, MM JIMLA, MHTepechl KO-
TOPOT0 IPOTMBOpPEYaT MHTEpPecaM Y4aCTHIKA YTOTTOBHOTO CYy[OIIPOU3BOJI-
CTBa, 3aK/IFOYMBIIIETO C HUM COT/IAllIeHe 00 OKa3aHUU 3aIUTHI;

— OKa3bIBaeT MM paHee OKa3blBaJl IPUANYECKYIO TIOMOILb MY, MHTe-
pechl KOTOPOro IIPOTUBOPeYaT MHTEPecaM 3allyIaeMOro ¥IM Iofo3peBae-
MOro, 0OBIMHEMOro 1160 MPEefCTAB/IAEMOr0 MM [IOTEPIIEBLIETO, TPaXKIaH-
CKOT'O MCTLA, TPAXKAAHCKOTO OTBETYMKA.

B). Hanudne ocHOBaHMIL, MCKIIOYAOMINX yIacTUe 3aALUTHNUKA, IIPel-
YCMOTPEHHBIX IOATL 2 1. 4 cT. 6 @3 «O6 afBOKATCKOI esATeIbHOCTH U af-
Bokarype B Poccuiickoit Oepepanym».

A MIMEHHO, eC/y 3aIUTHUK:

— MIMeEeT CaMOCTOSATE/IbHBII MHTEepeC 110 IPefMeTY COITIALlleHNs C TOoBe-
puTeneM, OT/IMYHBI OT MHTEpeca IaHHOTO JINIa;

— Y4acTBOBAJI B Jie/ie B Ka4eCTBE CY/bY, TPETEeIICKOTO CyAbY WIN apouTpa,
NIOCpeHNKA, IIPOKYpOpPa, CilefloBaTe/ld, O3HaBaTeld, IKCIEePTa, Cllelya-
JIMCTA, IepeBOYMKa, ABJIAETCA IO JTaHHOMY fie/ly IOTepIIeBINNM WIN CBU-
IeTeeM, a TAK)XKe eCJTM OH SABJISITICS JO/DKHOCTHBIM JINIIOM, B KOMIIETEHI[UN
KOTOPOT'O HaXO[M/IOCh IPUHATIE PellIeHNs B MHTepecax NaHHOTO JINIa;

— COCTOUT B POICTBEHHBIX M/IY CEMEIIHBIX OTHOIIEHMAX C JODKHOCTHBIM
JIMIIOM, KOTOpO€ NPUHMMAJIO VIV NIPMHUMAeT y4acTie B pacC/iefOBaHNUM
WJIM PacCCMOTPEHMH JiefIa IAHHOTO JINIa;

— OKa3bIBaeT I0PUMYECKYI0 IOMOLIb JOBEPUTENIO0, MHTEPEChl KOTOPOro

IIpOTMBOpEYAT NHTEpECAM JaHHOIO JIMIa.
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B). B cny4asx u yCIOBUSX, €C/IM AffBOKAT, SBJIAIOLIUICS 3alUTHIKOM
u (11n) IpefcTaBUTeIeM JOBEPUTeIell, yCTAHOBUT, YTO B paMKaX yrOIOB-
HOTO Jie/la MMeeTCst KOH(QIUKT NUHTePeCcOB [OBEPUTEICH, PACXOXKIEHNUS UX
MIO3MIIVIL [T0 OFHUM U TeM XKe 3MM30/aM, a TAK)Xe B C/Ty4ae HeoOXOMMOCTH
OCYI[eCTB/IEHVSI 3aIUTDI AL, JOCTUTIINX U He JOCTUTIINX COBEPIICHHO-
netus (mopm. 10 mm. 1 ¢t. 9, ct. 11, m. 1 ct. 13 Kopekca npodeccronanpHoil
STUKI QJIBOKATA).

Ec/mit aTi 06CTOSTeIbCTBA CTA/IM U3BECTHBI a[fBOKATY B XOfe OecelIbl, yxKe
[I0C/Ie IPUHATUSA HOPYYeHNs U BBIJAYM OPAepa, OH COITTacHO PekoMeHpia-
M Cosera PITA PO 06 obecreyeHNn HepepbIBHOCTY 3aIMThHI IO Ha-
3HaueHMI0, yTBepK/leHHbIM Pemennem Cosera ®ITA PO ot 28.11.2019,
00s13aH YCTPAHUTDLCS OT YYacTus B fAejie (OT IpOl{ecCyanbHbIX AeCTBUIT),
CIe/IaB COOTBETCTBYIOIIee 3asIB/ICHNE B IICbMEHHOIT (popMe H03HABaTeIIO,
CJIeJOBATEITIO MM B CYJ, a TAKXKE YBEOMUTD 00 3TOM aJBOKATCKYIO I1a/IaTy;

2. Pa3bsACHUTD IpaBO Ha IPUITIAIIEHUE 3ALIMTHMKA [0 COIJIALICHNIO,
a TaKKe YTOYHWUTD, IMEETCS /I Y HOBEPUTE/ISA aIBOKAT [0 COIIALIEHMUIO.
Ecnu mMeercs, NpefUpUHATD AECTBUS, HAIPABICHHBIX HAa BBbIACHEHNE
IIPUYNH er0 OTCYTCTBUSL.

3. BBLACHUTD OOCTOSTENIbCTBA 3a4ePXKAHNUS U YTOYHUTD, IPOBOJWIICS TN
HOIPOC B OTCYTCTBUE a/jBOKATA U IPUMEHS/INCH I He3aKOHHBIE METOHbI
IIpU TIPOBEAEHNN CIIEACTBEHHDIX JEICTBUIL W/IM OLEePaTHBHO-PA3bICKHBIX
MEPOIPUATHIA.

4. BBISICHUTD OTHOIIEHNE K IIPEbsIBICHHOMY OOBIUHEHIIO W/IM TO03pe-
HUIO B COBEPIIEHNY IPECTYIUICHNU.

JJaHHBII HepedyeHb IIPABIUI SIB/AETCS 00sI3aTe/IbHBIM MIHIMYMOM, KO-
TOPBIIT aJIBOKAT JO/DKEH 3HATH U BBIIIO/THUTD.

BolsicHeHMe YKa3aHHBIX OOCTOSTEIbCTB CIIOCOOCTBYET WUCKIIOUEHUIO
po¢eCCUOHAIBHBIX PUCKOB 1 COOIIOfIEHNI0 KOHCTUTYLIOHHOTO IpaBa

JIMIIA Ha NO/TyYeHye KBam(ULIMpPOBaHHOI I0PUAIIECKON TOMOII.
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IV. OBA3ATE/NIbHOE COIMACOBAHUE NO3UL KU
no AENY HA BCEX CTAAUAX EFO NPOU3BOACTBA

B bISICHEHNE MO3ULNN JOBEPUTE/IA IO fie/Ty — BaXKHasA OTIPaBHAA CTY-
IIeHb K Jla/IbHeNIINM [IeJICTBUAM afIBOKaTa B JieJie, IPOHU3bIBAIOLas
BCe CTajuu ero npousBoacTaa. [losuumsa ajiBokaTa 1o fieny ABIAETCA He-
Pa3pbIBHO CBA3aHHO C YCTAaHOB/IEHHO ITO3UIINEN €TO ITOJ3AIUTHOTO.

IIpy 5TOM TepMUH «IIO3MLNA 1O Jiely» C/lefyeT BOCIPMHIMATD He TO/Ib-
KO B y3KOM CMbIC/Ie, KOIJia y IOA3AaIMTHOIO BBIACHAETCA €ro MO3ULuA
110 IOBOJY BUHBI B IIPEbSIBICHHOM IIOf{O3PEHNU 11 OOBMHEHN, HO I B IIIN-
poxoM. Tak, B MINPOKOM CMBIC/IE «ITO3ULVLA IO HeTy» MOXKeT IPefCTAB/IATD
€000i1 TTO3ULINIO MOf3ALUTHOTO A0COIIOTHO 110 IF0OOMY IIPOLIECCYaIbHO-
My BOIIPOCY, TaK VIV MHaYe OTHOCAIET0Cs K fIeNTy 1 Kacalollerocs ero npu
YTOJIOBHOM IIPOM3BOACTBE. ITO MOXKET OBITH BbIACHEHIE HO3ULNU OTHO-
CUTE/IbHO 3asBJIEHHBIX XOfIaTalICTB, 3KCIIEPTU3, BOIPOCOB, BO3HMKAIOIIX
B XOfie Cy/ie0HO-KOHTPO/IBHOTO IIPOU3BOACTBA, U MIPOUNX.

B coorBercTBuM ¢ yHKTamu 3 1 4 cratsy 6 D3 «O6 afBOKATCKOI e Te/IbHO-
cru n afiBokarype B Poccuiickoit Oenepaiym», B COBOKYITHOCTH O CT. 9 Kozek-
ca IpodecCHOHAIBHON STUKM aBOKATA aBOKAT He BIIPaBe 3aHMMATD II0 [Ty
TIO3UIIVIO BOIIPEKM BOJIE IOBEPUTEJLA, 3 MICK/TIOUEHMEM CTy4aeB, KOITia afIBOKaT
yOeXX/ieH B HaMIMY CAMOOTOBOPA JOBEPUTEILS, & TAK)KE JIe/IATh ITyO/IMIHbIe 3a-
SIBJIEHVA O IOKA3aHHOCTY BUHBbI JIOBEPUTEILA, €C/IU TOT €€ OTPULIAET.

Kak rnacar nonoxennsa CTangapra oCyleCTBIeH) A aJBOKATOM 3aIUThI
B YTOJIOBHOM CY/IOTIPOM3BOJCTBE aflBOKAT JO/DKEH COIVIacoBaTh C IOf3a-
LIYTHBIM [TO3UIMIO 110 fleNy. B aTuX 1enAx afBOKar:

1) IIPMHYMAET MEPBI K BBIACHEHNIO CYyIIECTBA 0OBUHEHA WK omospe-
HIA, B TOM 91CJI€ IIOCPEACTBOM O3HAKOMJ/IEHUA C IIpOLeCCya/IbHbIMMN
MNOKYMEHTAaMM, COCTABJIEHHBIMMI C YyJAaCTNEM ITOA3AINNTHOrO, I NHBI-
MU JOKYMEHTaMM, KOTOPbI€ IIPENbABIIA/INCD 6o HDOJI>KHbBI ObLI1 eMy
IIPpENbABIIATHCA;
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2) B CJIy4ae BBIHYXIEHHOTO OIIPeeIeHNs O3ULMUN [0 HeNy B OTCYT-
CTBUE BO3MOXXHOCTH €€ TIPEBAPUTENBHOIO COIIACOBAHMS C II0/3a-
IUTHBIM VICXOIUT 13 IIPUMHIVIIA IIPE3YMIILY HEBHOBHOCTY IOX-
3AIUTHOTO ¥ COITIACOBBIBAET C HMM TaKYI0 IO3UIMIO IIPY HEPBOI
BO3MOYKHOCTI.

B cny‘{ae HpI/I3HaHI/IH II0A3AaI0VITHBIM BUHBI 3aIIH/ITHI/IKy CnenyeT Pa?"bﬂc—
HUTDb HO,IISaHH/ITHOMy HpaBOBI)Ie IIOCIEeACTBMA TaKOTO Hp]/ISHaHI/IH, a TaKXXe
II0 BO3MOXXHOCTU y6eﬂI/ITbC}1, qTo HPI/ISHaHI/Ie BIVIHDBI COBepIHaeTCH )106130—
BOJIbHO U HE ABJIACTCA CaMOOFOBOpOM.

[ToaToMy afBOKATY C/IefyeT IpK HEPBOIl BO3MOXHOCTH, 4O IIPOBEfe-
HUA HepBI)IX HpOHeCCyaTIbeIX I[ei[CTBV[I}’[ C IIOJ3allIUTHBIM B paMKaX Hpe,n;—
BapUTEIbHOTO PACCIefOBaHUsA MO0 [0 MepBOro CyfeOHOro 3acemaHms
COr/1acoBaThb C }IOBCpI/ITeHeM IIO3NLNIO 110 Hpe,T_I'I)HBHeHHOMy 06BI/IHeHI/IIO,
a TaK>Ke 110 MHBIM IIPOLECCYaIbHbIM BOIIPOCAM B PaMKaX yCTaHOB/IEHHOM
TO3ULIUN.

ITpu aTOM B LeNMAX UCKIOYEHNs OOBMHEHMS [OBEpUTEIEM affBOKATa
B TOM, 4TO IIO3UIIUIO TOC/IEAHNIT C HYM He COIIACOBBIBAJI /OO0 3aHI IIPO-
TUBOIIOJIOKHYIO IIO3SUIMIO, POLENYPY COINTACOBAHMA IO3UIIUMU CHIELYeT
OCYIHCCTBHHTI) HOKyMeHTaHI)HO, B BUpae paCHI/ICKI/I, HI/I60 VIHOTO HOKyMeH—
Ta, HOHTBCP)K,HaIOIlIeI‘O I/ICTI/IHHYIO BOJIIO HOBCPI/ITCHH OTHOCUTE/IBbHO IIO-
CTaBJ/IEHHbIX BOHPOCOB.

Hepenxu cutyarym, KOria JOBEPUTENb B Jiejie [0 Ha3Ha4YeHWIO CBOIO 10~
3ULNI0 COITACOBBIBATH HE XOYET, KaK I O3By‘H/IBaTb ee Hy6HI/I‘IHO. B 3TOM
Cny‘{ae aHBOKaTy C}Ie)lyeT pyKOBO}ICTBOBaTbCH HPI/IHHI/IHOM HpeSyMHHI/H/I
HEBMHOBHOCTU, a TAK)XE€ BCTaBaTb B HPOTI/IBOBCC Hei{CTBV[}IM n xonaTai[—
CTBaM CTOPOHBI OOBVMHEHVS, Jie/lasi B PaMKaX 3aKOHa BCe BO3MOXKHOE IS
MaKCMM3aumn HpaB n I/IHTepeCOB HOBCPI/ITCTIH.

Takoke OBIBAIOT CTy4an, KOT/a MOf3AIUTHBII MEHsET Y>Ke BbIpaboTaH-
HYI0 IO3MLMIO B IIpoIiecce IPOMU3BOJCTBA 110 Jiey. B aTux cryyasx moBTop-

HOe 00CYXK/IeHNe TTO3ULINY SB/IAETCS HeOOXOUMBIM eI ICTBIEM CO CTOPO-
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Hbl afiBoKkara. CrrefyeT 3asBUTbh XOATAICTBO 00 0ObABIEHNN IepepbIBa
1 COITIACOBAHMM ITO3UILIVY C IOA3ALIVITHBIM.

BeIBaeT faxke TaK, 4YTO TAKyIO MO3MIVIO, HAMEPEHHO WIU IIPOU3BOIBHO,
JOBEpUTENb MEHsET 1 O3BYYMBAET B paMKaX IIPeHMil CTOpoH. B ciydae
eC/Ii 9TO MPOU3OLIIO, CIEAYeT 3asSBUTb XONATANICTBO O BO30OHOBJIEHNN
cTapuu Cyfe6HOro C/IefCTBUA U OOBSAB/ICHNN IIepepbIBa /i 00CYXKAeHMs
MO3UILIY C IOJ3ALIUTHBIM.

VIrHopupoBaHue IO3ULVN JOBEPUTE/IS, €€ HEBBLICHEHNE, @ TAK)KEe UTHO-
pUpOBaHMe ee M3MEHEHNUsI MOYXKET HMPUBECTI K CYI[eCTBEHHOMY Hapyllle-
HUIO [TPaBa Ha 3aIIUTY, BBIPA3UBILErOCs PACXOXK/ICHIEM ITO3UILIMIT afBOKA-
Ta ¥ €ro MOA3aLUMTHOLO.
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V. HE AJONYCKANTE CUTYALIUU, B KOTOPbIX Bbl
MOXETE CTATb «AlBOKATOM-AYE/JIEPOM>» U BbITh
BOBJ/IEYEHHbIM B «[iBOMAHYIO 3ALLUTY»

T epMIUHbI «aJIBOKAT-1yb/Iep» U «IBOJHAs 3allMTa» HOCAT HEraTMB-
HbII Xapakrep. B ajBokaTckoM coobiecTBe MMM 0003HAYAIOTCA
CUTyaLuy, KOTZia JO3HABATeNb, C/IeOBATENb V/IM CYJ, B OpsAAKe CT. 50—
51 VIIK P® pgononHNUTeNbHO Ha3HAYAIOT 3ALMTHUKA INILY, Y KOTOPOTO
y’Ke MMeeTCsi BbIODaHHBIN M IPUITIALICHHBI MM 3alUTHUK, BOIPEKN
ero Bose. VIMEHHO TaKMX JOIOTHUTENIbHO IPUITIAIIEHHBIX 3alMITHIKOB
U Ha3bIBAIOT a/iBOKaTaMM-[y0IepaMu, OCYILIeCTB/IAOLINMIA JBOIHYIO 3a-
HUTY.

V1, xasamoch Obl, 3aUTHUK y IULA eCThb (IyCKall ¥ He TOT, KOTOPOrO OH
caM HaHA U IIPUITIACKI), TPeOOoBaHMe 00 y4acTuu B Jiefie aiBOKaTa BbI-
MOJIHEHO. .. BosHukaeT Bonpoc: «O KaKoM HapylIeHUH [IPAB JIMLQA, B OTHO-
LIEHNM KOTOPOTO BEeTCs YTOJIOBHOE IIPOU3BOJCTBO, MOXKET UATU Pedb?».
YT06BI OTBETUTD HA NAHHBII BOIIPOC, HEOOXOAMMO OHUMATD, /IS Yero,
10 KaKMM IPUYMHAM TaKVUX aJjBOKATOB JIONOHUTEIbHO HA3HAYAIOT /I
y4acTys B Jiefie, B KOTOPOM Y>Ke €CTb IPUITIALIEHHbII 3allUTHYK.

Cpeny 9TMX IPUYMH MOXXHO BBIIEINTD TaKye, KOIla JO3HaBATEIIo, Clie-
[IOBATEIIIO0 MM CYAY He HPAaBUTCA 0C000 aKTVMBHAA MO3MLNA IPUI/IALIeH-
HOTO afIBOKaTa 1 ero HeoOXO[VIMO BBIBECTM M3 Jie/la; KOT/ja HeoOX0mIMMOo
IIPOBECTI Te VI JMHbIE CIeCTBEHHbIE IeIICTBYA B TOM BIJe, B KOTOPOM
X HEBO3MOXKHO IIPOBECTH C yYacTHeM IIPUITIAIIEHHOTO 3alMTHUKA; 1160
Korzia 6aHaIbHO HEOOXOMIMO 3aBepLINTD IIPOU3BOACTBO 11O YTOTOBHOMY
ZieTy, KOTOpOe C y>Ke IPUITIAIIeHHBIM 3alMTHIKOM 3aKOHYNTb HEBO3MOJXK-
HO U3-3a €ro IIPOIIeCCya/lbHOI aKTMBHOCTU. A TaKKe IO JPYrMM IpUUM-
HaM, IPUPOJia KOTOPbIX HAXOAUTCS BHE IPABOBOTO HOJIA.

B 3Tux cnydasx pedyb MeT O HapylleHMM (yHJaMEHTa/IbHOTO IIpaBa
Ha 3aLINTY.
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Cormacho 4. 1 c1. 50 YIIK P® samuTHuK nmpuraanaercsa Nofospesae-
MBIM, OOBUHSIEMbIM, €0 3aKOHHBIM IIPEICTABIUTEIEM, 2 TAKXKE JPYTUMI JIU-
L[aMU 10 IOPYYeHNIO WIN C COI/IAcKsI IOf03peBaeMoro, obsunsemoro. ITo-
J03peBaeMblii, 0OBIHAEMBIII BIIPaBe IPUIIACUTD HECKOIbKO 3AIITHIKOB.

JIumo MMeeT MpaBO Ha MPUIJALICHNE [/Is yIacTus B Aejie IHO0ro 3a-
LIMTHMKA 110 CBOEMY >Ke/TaHIIO, C KOTOPBIM Y HET'O 3aK/II04EHO COITIalleHMe.

Yro >Ke [ienaTh aABOKATY AJIsI TOTO, YTOOBI He CTATh TAaKUM «Ay0IepoM»,
a TaK)Ke 4eM OH JJO/DKEH PYKOBOJCTBOBATLCS PV BO3HUKHOBEHUY IO06-
HBIX CUTYalui?

B coorBetcTtBUM ¢ Pemmenuem CoBeta ®@ITA PD «O mBoitHONM 3amiuTe»
or 27.09.2013 aBOKAT B COOTBETCTBUY C IIPABUIAMM IIPOECCHOHATbHOM
3TUKI He BIIpaBe IIPMHMMATD IIOpyY€eHMe Ha 3alUTy IPOTUB BOIM HOLCY-
IVMMOTO M HaBA3bIBATb €MY CBOIO IIOMOIIb B Cyfle B KauecTBe 3alMTHUKA
110 Ha3HAYEHUIO, €C/IM B Ipollecce Y4acTBYeT 3alMTHUK, OCYLIeCTBIAI0-
LI CBOM IIOJTHOMOYMS 110 COITIALIEHMUIO C JOBEPUTE/IEM.

OTKa3 MOACYAUMOrO OT 3aIUTHUKA-Ay0/Iepa B JAHHON CUTYAL[UY SBIsA-
eTcs1 000CHOBAHHBIM I MCK/TIOYAOIVM BCTYIUICHIE a/{BOKATA B /IO B Ka-
YecTBe 3alllMTHMKA 110 Ha3HAYEHUIO.

VIMeHHO IIO3TOMY CIefiyeT BCerjja IOMHUTb O paHee Ha3BaHHOM IIpaBu-
e — 4To 3aiuTe npeptectsyet 6ecena (myukr III Hacrosmert [TamsaTkm).
VIMeHHO B paMKax Oecefbl MOXKHO YCTAHOBUTD, UMEETCS /I y JIMLA yXKe
[IPUIIALIEHHDI N30PAHHBIN UM 3aLIUTHUK, YTOOBI MCKIIOYNTD B [jajlb-
HeJillleM HapylleHe ero IpaBa Ha 3aluTy.

B cny4ae BbIABIEHVs OOCTOSTENBCTB y4acTusl B Jje/le IPUIIALICHHOTO
U30PAaHHOIO JIMI[OM 3AIUTHMKA HA3HAYCHHBI aJIBOKAT JO/DKEH 3asSBUTDH
006 3TOM ZO/DKHOCTHOMY JIMILY, B IPOU3BOACTBE KOTOPOTO HAXOAUTCS YTO/IOB-
HOE J1e710. DTO MO>KET OBITh BHIPAXKEHO B BUJIE 3asIB/ICHIIS VTN XOJATACTBA.

AJIBOKaT JIOJDKEH PasbACHUTD /NIy, B OTHOLIEHUM KOTOPOTO BENeTCs
MIPOM3BOJCTBO 10 YTOJTOBHOMY Jie/y, YTO IIOCTIe/IHMIT MMeeT IIPaBo 3asABUTD

€MY OTBO/[, B CBA3M C HA/IMYIMEM Y HETO afiBOKaTa MO COITIALIEHNIO. Kp0Me
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TOTO, a/JBOKAT MOXKET 3asIBUTh XOAATANICTBO 00 OT/IOXKEHNH IIPOLeCCyaslb-
HOTO JIeMCTBMA A MPUIIALIEHNS 3aIUTHUKA 1160 oOecriede st sIBKI
Y4YaCTBYIOLIETO B fie/ie IPUITIAIIEHHOTO aBOKATA.

CormacHo Pexomenparusim Cosera QPITA PP 06 obecriedeHun Hempe-
PBIBHOCTY 3aLLMTHI [I0 HA3HAYEHNIO B CIy4YasiX, KOIZja y OOBUHIEMOTO UMe-
eTCs 3AIUTHIK 110 COITIAIICHNIO, aJIBOKAT 110 Ha3HAYEHMIO 00513aH YHOCTO-
BEPUTHCS B €T0 HAJJIEKAI[EM YBEJOMICHNUN B YCTAHOBJIEHHBI 3aKOHOM
CPOK 11 IOTPe6OBAaTh KOIMIO IMPOL[ECCYaTbHOTO PelleH s, B KOTOPOM Hajl-
JIeXaLMM 00pasoM MOTMBMPOBAHO Ha3HAYEHIE alBOKATa B IOPSI/IKe CTa-
reit 50, 51 YIIK PO npu Hanmm4my 3aliUTHUKA IO COIIALIEHUIO.

HepomyctiMo ocCyIjecTB/IeHe aABOKaTaAMM 3AlNUTHI 110 Ha3HAYCHUIO
HapsAly C afBOKATaMM, OCYIIECTB/IAIOMINMI 3aIUTY TeX e JIUI] Ha OCHO-
BaHWM COIJIAIIECHNS, 32 MCK/IIOYEHMEeM C/Tydasi, yKasaHHoro B II. 18 ITocra-
Hosnenus IInenyma Bepxosnoro Cyzma P® ot 30.06.2015 Ne 29 «O npak-
THUKe NPYMEHEHNs CyJaMlU 3aKOHONATeIbCTBA, 00eCIeYNBAOIIEro IPABO
Ha 3aIUTY B yIOJIOBHOM CYAOIPOM3BOACTBe». COMIACHO HAaHHOMY pasb-
SICHEHUIO, OTKA3 OT 3aIIMTHMKA [0 HA3HAYCHWIO PV HAMYNU Y TOTO JKe
JIMIA 3AIUTHUKA IO COITIALICHNIO MOXeT OBITh He IIPUHAT JO3HABATENEM,
CIefjoBaTeIeM WINM CYAOM JIUIIb TOI/A, KOIa IPOLiecCyarbHOe IIOBefjeHIe
3aIMTHMUKA IO COITIAIICHUIO SBJISAETCA HEZOOPOCOBECTHBIM, YIEMIIseT
KOHCTUTYLMOHHBIE IIPaBa APYIUX YYaCTHUKOB CYOIPOU3BOACTBA.

CreoBaTeNIbHO, [JO/DKHOCTHOE JIMIO, B IMPOU3BOACTBE KOTOPOTLO Ha-
XOJMUTCs YTOJIOBHOE [0, 0053aHO BBIHECTH IPOL[ECCyalbHOE pelIeHIe
006 ynoBeTBOpeHN 1160 HeYJOBIETBOPEHNH OTKasa OT 3alUTHIKA. [1pn
9TOM IIPOLIECCYaIbHOE PellIeHNe O HeYAOBIeTBOPEHNUI OTKa3a OT 3aIlNT-
HuKa OyfleT 3aKOHHBIM TOJIBKO IIPM YC/IOBUM, YTO OHO OyfeT COmepaTb
yKas3aHNe VIMEHHO Ha TaKoe HefoOpOCOBECTHOE IIOBEJEHNEe TI0f03peBae-
MOro, OOBMHSAEMOrO ¥/WIM 3alUTHUKA (3alMTHUKOB) IO COIVIALIEHIIO,

C IIpUBEAEHNEM KOHKPETHBIX q)aKTI/I‘—IeCKI/IX O6CTOHTC}II)CTB, IIOATBEPXAa-
10)11070.€ 000CHOBaHHOCTb 3TOTO BbIBOJA.
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Bo Bcex mpo4mx cryyasx 3aliMTHUK [0 HA3HAYEHNIO He BIIpaBe NPUHN-
Marhb y4acTye (B TOM 4IC/Ie, IPOfO/DKATh paHee HauaToe MM Y4acTIe) B A0-
3HAHNY, IPEABAPUTEIBHOM CIEACTBUM MO0 B PACCMOTPEHNN Jie/ia CYAOM
[IpU HAIMYUN Y TTIOF03PEBAEMOTO MIN 0OBIMHAEMOrO 3aIITHIKA I10 COIJIa-
LIEHNIO, OT KOTOPOTO OH He OTKAa3aJICA M KOTOPbII He OTBEeJleH OT y4acTus
B fleie B TIOPSAZIKe ¥ Ha OCHOBAHUAX, IPeJyCMOTPEHHBIX 3aKOHOM.

B ciyvae, ecu mpuOBIBIINIL /IS Y9ACTHUA B fle/ie afBOKAT YAOCTOBEPUT-
51, 4YTO €ro Ha3HayeHMe B KauecTBe 3alMTHMKA OCYIIEeCTB/IEHO C Hapylle-
HIEM YCTAHOBJICHHBIX IIPABIJI, /MO0 IIPEXHUIT 3alUTHUK He YBeLOM/ICH
HaJIeXaIuM 06pasoM, MO0 OTCYTCTBYeT MPUHATOE B COOTBETCTBUU
¢ TpebGOBaHMAMM 3aKOHA MOTMBMPOBAHHOE IIPOLIECCYAIbHOE peLIeHIe,
MCK/II0Yalollee BO3MOXKHOCTb y4yacTUs paHee Ha3HAuYeHHOTO 3allMTHMKA
B YTOJIOBHOM Jie/ie, OH 00513aH YCTPAHUTBCA OT YIACTHS B IIPOLIeCCyaTbHbIX
TeiiCTBUAX, Clle/IaB COOTBETCTBYIOLIEE 3asABIeHNE.

B mr060M crrydae afiBOKAT JO/DKEH IPUHATD BCE MCUEPIIBIBAIOLINE MEPBI,
HaIlpaB/leHHble Ha BbIHECEHME JO/DKHOCTHBIM JIMIIOM aKTa, paspellalo-
1LIero JJaHHble XofjaTaiicTBa. V y)ke IIpyM OTKa3e BBIHECTM TaKO aKT MK
HEY/I0B/IeTBOPEHNY XOaTaliCTBa 3alIUTHUK MIMEET IIPaBO IIPMOCTAaHOBUTD
CBO€ y4YacTie B fiefle, YCTPAaHUTbCA U MMOKMHYTb MECTO IPOBEeJeHMs IIPo-
1[eCCYa/TIbHOTO JIeVICTBIS, 00XKa/I0BaB Ha3BaHHOE Oe3/IeliCTBIEe B YCTAaHOB-
JIEHHOM TIOpsfIKe.

ITpu HamM4YMK TOZOOHBIX CUTYALMIT 1 COOTIOIEHNY Ha3BAHHBIX [IPABIT
TaKye [Ie/ICTBIs HA3HAYEHHOTO aIBOKAaTa He MOIYT ObITb PacLieHeHbI KaK

OTKa3 OT 3aLMThI 1 He ABJIAIT COOO0i1 HAPYLIEHNS C €r0 CTOPOHBL
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VI. COBNIOAAMTE MPUHLMN HEMPEPbIBHOCTb
3ALLUTDI

H OJ] IPMHIMIIOM HEIIPEPBIBHOCTH 3aIL[UThI, B COOTBETCTBIUY C ITOJIOXKe-
HUAMM, cofepkamymmca B [lopasike Ha3HaYeHMA aflBOKATOB B Kaye-
CTBe 3all[UTHIKOB B yTOJIOBHOM CY/IOIIPOM3BOJCTBE, IIOHMMAETCS y4acTye
OJJHOTO ¥ TOTO >Ke aZiBOKaTa B yTrOJIOBHOM Jielie C MOMEHTa Ha3HaueHM:
0 IIOJIHOTO VICIIOJTHEHMsI IIPUHATBIX MM Ha Ce0st 00513aTe/IbCTB, 38 UCKITIO-
YeHMEeM C/Iy4aeB, IPeNyCMOTPEHHBIX 3aKOHOJATeIbCTBOM, HACTOAMIMM
IopsipxoMm, PermonanbubiMu npaBunamu n Pasbacnenmamu Kommccun
DenepanbHOIL ATkl a/IBOKATOB 110 9TUKE M CTAaHJAPTaM, YTBEP>KIEHHBI-
mu Cosetom PefiepanbHOIL MTaIaThl a/JBOKATOB.

CornacHo CTaHZApTy OCYILIECTB/IEHNUA a[JBOKATOM 3allUTbl B yTO/IOB-
HOM CY/0IIPOM3BOJCTBE a[IBOKAT yYaCTBYeT B YTOJIOBHOM JieJIe [IO IIOIHOTO
VCIIOTHEH NS IPUHATBHIX Ha ce6s1 00513aTe/bCTB, 3a UCKIIOYEHUEM CITYYaeB,
IIPeyCMOTPEHHBIX 3aKOHOAATEIbCTBOM 1 (Win) pasdbscHeHusamu Kommc-
cun 110 3THKe U crangapram OITA PO.

AJIBOKaT, IPMHABIINII IOPY4€eHNe 10 OCYIIEeCTB/I€HNIO 3aIMUThl 10 Ha-
3HAUYEHUI0 B nocyue6H0M TIPOU3BOJCTBE, B COOTBETCTBMM C II. 2 CT. 13
Kopekca mpodeccrnoHanbHOI 9TUKM afiBOKaTa He BIIPaBe OTKA3aThCs
OT 3aIMTBl B CyJe NepBOJ MHCTAHLMM, BKIIOYasA MOATOTOBKY M IOfauy
aIle/ULALIIOHHON )KaI00bI Ha IPUTOBOP CYAA.

AJIBOKAT BIIpaBe He [OfIaBaTh aNe/UIALNOHHYIO Xano0y B crydae, ecin
CYA COITIACMJICS C €rO0 TPeOOBAHMAMMU MM IIPU HAIUYUM IMCbMEHHOTO
3asBJIEHMs MOA3AIINTHOrO 00 OTKase OT peajM3aluy [IpaBa Ha MOFAYY
ale/UIALMOHHO )Ka/100bI aJBOKATOM, KaK 9TO IIPEJyCMOTPEHO II. 4 cT. 13
Kopekca npogeccrnoHaIbHOI 9TUKM aiBOKATA.

AJIBOKaT, IPMHABIINII IIOPY4€eHNe 10 OCYIIEeCTB/I€HNIO 3aIMUThl 10 Ha-
3HAYEHMIO B HOCYLeOHOM IIPOM3BOACTBE, 005A3aH YIaCTBOBATH HE TOIBKO

B IPOL[ECCYaTbHBIX AEMCTBIAX, IPOBOJUMBIX CIefoBaTeneM (JOo3HaBaTe-
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JIeM), HO U B Cy[eOHO-KOHTPO/IIbHOM IPOU3BOJCTBE B II€PBOIL 1 aIle/iA-
LVIOHHOJ MHCTAaHIMAX (IIpy M30paHuM, U3MEHEHUM U MPOIJICHUM Mepbl
IIpecevyeHns1, Mep IPOLECCyalbHOTO MPUHYXKAEHNA, 00>KaIOBAHUN JIeil-
cTBuit (0e3aeiicTBUA) M PellleHnil B HOPsJKe, IIPefyCMOTPEHHOM CT. 125
VIIK PD, u ip.).

AZIBOKAT, OCYILeCTB/IAIOINII 3aIUTy [0 HA3HAYEHUIO B CyJe HepBOi
MHCTaHLMY, 0053aH y4aCTBOBATb TaK)XKe B Cy/e ale/UIALMOHHOI MHCTaH-
LM TIpU 00>Ka/IOBaHMM IIPOMEXXYTOUHBIX CyIeOHBIX PeIIeHMIt, 32 MCKIIIO-
YeHUeM CIIy4aeB, KOIfa PeryoHajbHbIMU IIpaBUIAMM, IIPUHMMAEMbIMU
IajlaTaMu CyObeKTOB B COOTBETCTBIN € yTBepxaeHHbIM PIIA Tlopsankom
Ha3HA4YeHNs aJIBOKATOB B KaueCTBe 3alIUTHIKOB B yTOJIOBHOM CYHOIIPOU3-
BOJICTBE, YCTAHOBJIEH MHOJ IIOPSJIOK.

[TosToMy Ipy IPUHATUM HOPYUEHMA Ha OCYILeCTB/ICHIE 3aLMThI 110 Ha-
3HAYEHMIO aJBOKAT 00s3aH HOOPOCOBECTHO WCIOMHATL CBOM O0sA3aHHO-
CTH Ha BCeX CTa/IUAX IPOU3BOJCTBA 110 JIeNTY, B TOM YMC/Ie B CyfieOHO-KOH-

TPOZTBHOM ITPOM3BOJICTBE, He YKIOHATHCA OT TaKOM 3aIUTHL.
VHOe MOXeT OBITh pacLieHeHO KaK CaMOyCTPaHeHNe OT 3allUTBI.
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C AOBEPUTENIEM

VIl. SALLUTA MO HASHAYEHUIO AO/TKHA BbITb
HE XYXE 3AWLNTbI MO COMALUEHUIO

yHKToM 8 cratbu 10 Kopekca mpodeccroHanbHOI 9THKM afiBOKaTa

OIIpefie/IeHO, YTO 00s3aHHOCTY aJBOKATA, YCTAHOBJIEHHBIE [EIICTBY-
IOIMM 3aKOHOZATEIbCTBOM, IIPM OKAa3aHUM UM IOPUANYECKO IOMOIIN
OecIIaTHO 10 HA3HAYEHUIO OPraHa [O3HAHMs, OPTaHa MPefBapUTE/IbHO-
rO CIeACTBUS WIN Cya He OTIIMYAITCSA OT 00s3aHHOCTEIl IIPY OKAa3aHUN
I0PUAMYECKOIl IIOMOIIN 332 TOHOPap.

V3 Ha3BaHHOII CcTaTbM CIeAyeT, YTO Ka4eCTBEHHO 3allj/Ta 110 Ha3Haye-
HIIO HUYeM He JJO/DKHA OT/IMYAThCA OT 3all[MThI 10 COIVIallleHNI0. AJJBOKAT
BO BCeX CIy4YasiX JO/DKEH JIeJICTBOBATH [JOOPOCOBECTHO, UCIIONHATH CBOU
005I3aHHOCTM BHE 3aBUCYMOCTH OT TOTO, KaK OH BCTYIIWI B [{e/I0, HAHSII TN
€ro 4ejI0BeK, 160 OH Obl/I Ha3HAYEH [JIS 3aLIUThL.

ITaccuBHAs 3alUTa, CAMOYCTPAHEHME OT BBIMOTHEHNSI CBOMX 00s3a-
TE/IbCTB, [IPOLeCCYaIbHOe Oe3leliCTBIe SB/ISIOTCA HIYeM MHBIM KaK Ha-
pYylIeHNEeM CO CTOPOHbBI a[JBOKaTa, IOJPbIBAIOLIM aBTOPUTET U JJOBepue
K a/jBOKaType B LIe/IOM, (pOPMUPYs HETaTUBHYIO OLIEHKY AESATEIbHOCTH
He TOJIbKO B OTHOILEHMY KOHKPETHOTO aJiBOKaTa, HO 11 KO BCEMY a/|BOKaT-
CKOMY COOOILeCTBY.

B coorBerctBum ¢ mopir. 1 1. 1 ct. 7 O3 «O6 amBOKATCKOI JeATENbHOCTI
u agBokarype B Poccuiickort Pepepannn» afBoKaT 06s13aH YeCTHO, pas-
YMHO 11 JOOPOCOBECTHO OTCTaMBATDh IIPaBa 1 3aKOHHbIE MHTEPECH! TOBe-
puTeNA BceMM He 3allpellleHHbIMM 3aKoHoziaTenbcTBoM Poccuiickoit Depe-
panuu cpefictBaMy. [IpyMeHNTEIbHO K YTO/IOBHBIM Jle/IaM I10 Ha3HAa4eHMIO
a/iBOKAT 00s13aH peajn30BbIBATh KaK IPOL[eCCyaTbHbIe IPaBa, IIPEfOCTaB-
nennble emy cT. 53 YIIK P®, Tak u craTycHble, periaMeHTUPOBAHHbIE IIPO-
(UIBHBIM 3aKOHOM.

He cymecTByeT 3aKOHOJATeNbHOI a/lbTePHATUBbI KBa/lIMULMPOBAHHON
3all[UThl, KpOMe KaK OT afiBoKaTa. Vimenno noatomy YIIK P® B coBokym-
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Hocty ¢ @3 «O6 a/fBOKATCKOI [1eATeIbHOCT 1 afiBOKaType B Poccuiickoir
Depeparyny», Kogekcom npodeccoHaabHOM STUKY afjBOKATa 3aIpelaeT
€My OTKas3aThCs OT IMPUHATOI Ha cebs 3ainThl, 1100 NHBIM 00pasoM ca-
MOYCTPAHUTBHCS OT YYACTUs B JieJIe, @ TAKXKe IIPOLIECCYaIbHO Oe3/eiicTBO-
BaTb.

[TpuHMMas mopydeHue Ha 3aIUTY, BCEIA CI€AYeT ObITh OCTOPOXKHBIM
¢ cobCcTBeHHBIM foBepuTeneM. I1opoit B cuiy crennyKy yrolMOBHBIX AeL,
10 KOTOPBIM TpeOyeTcs 3aIlUTHUK 10 HAa3HAYEHUIO, TAKue Jela MOLYT
[IPEfCTAB/LAATh HEKOTOPYI0 CIIOXKHOCTD, BBI3BAHHYI0 He CTO/IBKO CaMUM
0OBMHEHNEM, CKOJIBKO CaMIM XapaKTepOM PabOThI C MOA3AIUTHBIM. AJI-
BOKAT 3apaHee MOXKET U He 3HAaTh, KeM OKaXXeTCsI ero JoBeputesp. JJoBepu-
TeIb, B CBOI0 OYepefib, MOXKET 9TOTO afBOKATA «He MPUHSATDb», MO0 BOBCE
He BOCIIPMHUMATD, TaK KaK CaM OH ero He BBIOMpAJI, a 3HAYUT, er0 eMy Ha-
BA3AJIIL.

Ho rakme CIOXHOCTM He HO/DKHBI CTATh IPEISATCTBUEM K OKAa3aHUIO
KBa/M(UIMPOBAHHON 3alUTI. AJBOKAT, IIOBTOPUMCS, [JO/DKEH OCO3Ha-
BaTb, YTO KA4YeCTBEHHO 3alUTa II0 HA3HAYEHUIO He [JO/DKHA OT/IMYAThCA
OT 3aIUTHI IO cormauieHno. To 06CTOATENbCTBO, YTO paboTa ¢ MOA3a-
IIMTHBIM MOXeT OBITh C/IOXKHOI, 4TO (PAKTUYECKM TaKyI paboTy aiBo-
KaTy IPefoCTaBUIO HO/DKHOCTHOE JIUIIO (C/Ief0BaTe/Ib, JO3HABATE/Ib VJ/IN
CYA), a He HEIOCPECTBEHHO [OBEPUTE/Ib, HIUKOUM 00pasoM He HO/DKHO
OTpaKaTbCsI Ha IIPaBaxX U MHTepecax MocienHero. VIHOi TOAXox B Buje ca-

MOYCTPaHeHMs OT 3alLJUThl WM HOIIYCTUTENbCKOTO OTHOLICHNUS K paboTe
BJIEK/IO OBl K HAPYLIEHUIO IIPaBa IMIia Ha KBaIM(PUIVPOBAHHYIO 3aLLNTY.
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VIIl. BEAEHUE AIBOKATCKOIro NPOU3BOACTBA -
FTAPAHTUA NOATBEPXOEHUA KAYECTBA
OKA3AHHOW IOPUANYECKON NOMOLLU

H €00XOIMMOCTb BefIeHNs a/BOKATCKOTO IIPOM3BOJICTBA 00YyC/IOB/IEHA
1. 9 ct. 6 Kozekca npogeccrioHaIbHOI STUKY aBOKATa, B COOTBET-
CTBUM C KOTOPBIM B II€J/IIX COXpaHeHMsA IPOdeCcCHOHAIbHOI TallHbI afiBO-
KaT JOJDKEH BEeCTH JIe/IOIPON3BOJCTBO.

Ho BeneHue ajiBOKaTCKOro IIPOM3BOICTBA HEOOXONMMO He TOIbKO /LA
TOTO, YTOOBI COXPAHUTD A/JBOKATCKYIO TajlHY.

B cootBeTcTBUM ¢ MeTOmMYECKMMM PeKOMEH/ALVIAMY 110 BEIEHNIO aji-
BOKAaTCKOTO IIPOM3BOJCTBA, paspaboranHbiMu CoBeToM DefiepanbHOIl Ha-
NaThl afiBoKaToB P®, nMerolieecs aBOKaTCKOe NPOU3BOJCTBO SABIIACTCS
Hanbonee 9 HeKTUBHBIM CIIOCOOOM IIOATBEPKIECHNA KadecTBa OKa3aHUsA
a/IBOKATOM IOPMINYECKOI IOMOLIY IOBEPUTEIII0, & TAKIKE MOXKET CITYXKNUTb
[I0Ka3aTe/lIbCTBOM IIPM 3allMTe aflBOKaTa OT HEOOOCHOBAHHBIX IIPETEeH-
31I1 JOBEPUTE/A K KaueCTBY pabOThI afjBOKaTa M IO CIIOPaM O pasMepax
TOHOpapa 3a OKa3aHHYIO I0PUANYECKyIo momomib. O0sA3aHHOCTb BeleHUs
a/IBOKATCKOTO IIPOM3BOACTBA 00YCIOBIMBACTCS HEOOXOAMMOCTBIO TIpe-
CTaBJIeHMA YNOPAZOYEHHON KapTMHBI OCYIECTB/IAEMOI aJjBOKaTOM Jie-
ArenpHocT. OTCYTCTBUE aJiBOKATCKOTO IIPOM3BONCTBA B CIydae, KOTJaA
BO3HUKAeT HeOOXO[JMMOCTb OLIEHK) KauyeCTBa TPyJa aJBOKaTa, SBJIAETCS
OJfHMM VI3 OCHOBAaHMII IIPU3HAHNA €ro paboTbl HeI0OPOCOBECTHOI.

Kpome Toro, Hactosmme MeTonndeckyie peKOMEH/IALUY OIIPeNie/AT
IIpaBJ/Ia 3aIIO/IHEHNA Y BE[leHNA IPOM3BOJCTBA, a TakKe 00beM Heo6xo-
[VIMOTO COZIEpP>KaHNUsA aIBOKATCKOrO IPOM3BOJCTBA, 6€3 KOTOPhIX HEBO3-
MOXKHO IIOATBEPAUTh (BAKT OKasaHUsA KBaIMPUIMPOBAHHOIN IOpUANYe-
CKOI1 TIOMOIIIN.

Takum o6pasoM, BefieHMe aBOKATCKOrO IPOM3BOACTBA B YIOJOBHBIX

Oenax II0 HAaSHAYCHMIO ABJ/IACTCA rapaHTmei{ TOIr0, 4YTO agABOKAT CMOXKET
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MO TBEPANTD HAJIIEKAIllee MICIIOJIHEHNe CBOUX 0053aHHOCTEN! IIepef JOBe-
puTeeM, 3alNUTUTD €ro OT KAKUX-/TUO0 IPeTEeH3NIL, TeM CAMBIM MCK/TIOYIB

CaMy BO3MOXHOCTb BO3HMKHOBEHVA AUCHUTIIMHAPHBIX HOCHCHCTBI/H‘/'I.




QepmepanpHas majaTa aiBOKATOB
Poccuiickoit @epepanun
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