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PA3BSICHEHUE COBETA
AJIBOKATCKOMU MNAJIATBI OPEHBYPI'CKOHM OBJIACTH

«Ilo Bompocam y4acTHs aABOKATOB Ha CTAAHH A0C/IeICTBEHHOH NPOBEPKH
H B CJIy4YasiX JBOHHOM 321U THD»
r. Openbypr 24 nos6ps 2023 r.

Ilo Bompocy y4acTHsi aJJBOKATa N0 HA3HAYEHHIO Ha CTAAHH J0CJIeACTBEHHO
NPOBEPKH H OIIaTe 32 JaHHOE YYacTHe.

B cmyyae nomydenus azaBokataM nopydeHuii udepes KHMCAP o HasHayeHuu
3alllUTHUKA JIMIly, HE HMEIOIIEMY CTaTyca IOJ03peBacMOro WM OOBHHAEMOrO, T.€. Ha
CTafM{ TIPOBEACHUSA JOCIEICTBEHHOH IpOBEPKH cilefyeT oOOpaTHTh BHMMAaHUE Ha
ciaeaymouiee:

JleiicTBylomee  yrojJoBHO-IPOLIECCyalbHOE — 3aKOHOAATENbCTBO  Poccuiickoi
denepaiyy He IpeIyCMaTPUBACT BO3MOXKHOCTh Y4acTHA alBOKaTa B Ka4eCTBE 3alllMTHHKA
110 Ha3HAYCHHUIO J03HABATEIIA I ClIeJ0BaTeNs 1O Bo30yxIeHus yroinoBHoro gena. Omara
TpyAa agBoOKaTa B KayeCTBE 3alIUTHUKA Ha 3TOH CTaAuMM OOCYAEOHOro IpPOM3BOJCTBA 32

cueT peepaIbHOro 610 KeTa TakKe He IpeyCMaTpUBacTCs.
‘ AJIBOKAaTEl MOTYT OKa3bIBaTh KBATU(HUIMPOBAHHYIO IOPUAUYECKYIO IIOMOIIL TaKUM
JIMIIaM Ha OCHOBaHHUH COTJIAIICHHs, 3aKTFOUEHHOI'0 B COOTBETCTBHH C TPEOOBAHUAMM CTAThU
25 ®enepanbHoro 3akoHa Ne 63-03 «O6 agBOKaTCKOH AEATEIBHOCTH M aJBOKaType B
Poccutickoii ®enepanum».

SaIUTHUKOM Ha CTagMH JOCYAeOHOro MpPOM3BOACTBA SBIAETCA  aIBOKAT,
ocymectBsomuii B ycraHoBieHHoM YIIK P® mnopsaake 3amury IpaB M HHTEpECOB
IOJ03PEBaEMEIX M OOBHUHSAEMEBIX M OKAa3bIBAIOIIMH UM IOPHIMYECKYIO IIOMOINEL IIpU
IIPOU3BOJCTBE 110 YroJIoBHOMY Jeiy (dacts 1 u yacTh 2 crateu 49 YIIK PO).

Jlo3HaBaTeNb U ClIe0BATEb HaleIeHbl 00S3aHHOCTHIO (M IIPAaBOM COOTBETCTBEHHO)
Ha3HAueHUd 3allUTHUKA Ha JOCYAeOHOIl CTaauu YroJIOBHOIO CyJONPOM3BOJCTBA TOJIBKO
VIS 3aI0UTHI TOJ03peBaeMoro win o6suHsIeMoro (dacts 3 cratbu 51 VIIK PO).

Ilomo3peBaeMBIM ABISETCA JIMIO, OTBedaromlee TpeGoBaHUAM 4yacTd 1 craThu 46
VIIK P®. OOBMHAEMBIM MpPHU3HAETCA JIMLO, B OTHOLIEHHWH KOTOPOrO IPHHATO
NpoLEecCyalbHOE PElICHHE, IPeLyCcMOTpeHHoe YacThio 1 ctateu 47 YIIK PO.

JlozHaBaTens U ciaepoBarens He ynoaHoModeHsl YIIK P® Ha3HayaTh 3all[MTHHKA
JIMIly Ha CTaJd¥ PacCMOTPEHHS UMM COOOLICHMA O NPECTYIUICHHM, JaXE €CIU 3TO JIUIO
N0GPOBOJIBHO COOOILIMIO O COBEPUIEHHOM MM IIPECTYIUICHHH (ABKa C IMOBUHHOM - CTaThs
142 VIIK P®) unu HamepeBaeTcs CAeIaTh TaKOE 3asBICHHE.

B cootBercTBUHM ¢ TpeGoBanuamu yacTu 5 cratei 50 YIIK P® pacxons! Ha omiary
Tpy/a aJBOKaTa 3a CUET CPEICTB (eaepalbHOro GroKeTa KOMIEHCUPYIOTCS B TOM CIIydae,
€CIIM 110 HA3HAYCHHIO JO3HABATENA WU CIg/OBATENA a/IBOKAT yqaCTByeT B NIPOU3BOJCTBE
IIpeABapUTENBHOTO paccaeI0BaHus.

[IponeccyaTsHBIMU M3AEP)KKaMH, KOTOPHIE BO3MEMIAIOTCA 3a CUET (QeaepabHOro
OroKeTa, ABIAIOTCA PacXOAbI, CBA3aHHBIE C I'IpOI/IBBOlICTBOM IO YTOJIOBHOMY JIEITy (gacTs 1
crateu 131 VIIK PO).



Omnara Tpyga anBokara IO Ha3sHAYCHHMIO Ha CTaguH, IpeANIeCTBYIOLICH
IPEABApUTEIBHOMY  paccleOBaHUIO,  JCUCTBYIOIIMM  3aKOHOAATEIBCTBOM  HE
IpeayCMaTpUBAETCA M NPOLIECCYATbHBIMU U3IEP)KKaMHU HE SBJISETCA.

ITopsamox ¥ pa3Mepsl BBIIUIATHl BO3HArpa)<I€HUSA aqBOKAaTy, Y4acTBYIOLIEMY B
YrOJIOBHOM J€lI€¢ II0 Ha3sHA4YeHHUIO JO03HaBaTeNsd WIM CIENOBaTeNd, YCTaHAaBIHBAIOTCA
ITpaButensctBoM P® (uwacte 4 cratem 131 VIIK P®D, «IlonoxeHue O BO3MELEHUH
NpONECCYaIBHBIX H3JICPIKEK, CBA3AHHBIX C IIPOU3BOJICTBOM II0 YTOJIOBHOMY €Ny, H3IepPKEK
B CBA3M C pacCMOTPEHHMEM Jejla apOUTpPaXKHBIM CyIOM, TpaXIAaHCKOro Jea,
aIMUHHUCTPAaTUBHOrO Jejla, a TaKKe pPacXOJOB B CBS3U C BBIIOJHEHHEM TpeOOBaHMIA
Koncturynuonnoro Cyna Poccuiickoit ®enepauuu» - YTBEPKAEHO IIOCTAHOBICHHEM
ITpaBurensctBa PO ot 1 nexabpsa 2012 roma Ne 1240).

Crenyer y4uTHIBaTh, YTO aJJBOKAT, IPEXKIE YeM IMPUCTYIMTE K BEITOJHEHHIO CBOUX
0043aHHOCTEH, NOIKEH MOJIYYUTh OT JOJDKHOCTHOIO JIMIA IIOCTaHOBJIEHHE O Ha3HAYECHUH
3aIllITHHKA, KOTOPOE BEIHOCUTCS TOJBKO B paMKaxX BO30YXI€HHOT'O YroJIOBHOI'O J€Ia.

Ilo Bompocy ABOKHON 3aIUTBI, KOTJa [0 YrOJIOBHOMY /ey HECKOJbLKO
a/IBOKAaTOB NPHHHUMAIOT y4acTHe N0 HA3HAYEHHIO.

Cornacno 1. 4 Pexomennanuit CoBera ®enepaisHOi NajaTsl agBokaTtoB P 06
00ecneueHMH HENPEPLIBHOCTH 3aIUTH 110 HazHaueHuio (yTB. pemenneM Cosera ®IIA PO
or 28 Hoa6psa 2019 r.) agBOKaT, NPUHABLIKIA OPYYEHHE IO OCYIIECTBICHUIO 3ALIUTHI IO
Ha3HAYCHHUIO, 0043aH SBUTBCA K MHUIMATODPY 3asBKH, NPEACTaBHTh OPIEpP M NPENbABUTH
YAOCTOBEPEHHUE, IIOCIE Y€ro BBIACHHUTH, UMEETCA JU y OOBHUHAEMOro (I0J03peBaeMoro,
IOACYAXMOr0) 3allIUTHHUK 10 HA3HAYEHHUIO WIIM COIIIAIIECHHMIO.

Ecin y ob6BunsAeMoro (mogospeBaemMoro, MoACYAMMOIO) paHEE MMEJNCS 3aIUTHHK
[I0 Ha3HAYCHMIO, TO aJBOKATy 1O y4YacTHi B KaKUX-JIUOO IPOIECCYalbHBIX IEHCTBHAX
CIEAyeT MNPHHATH MEpHl (B TOM 4YHUCIe, NPU NPOBEICHHH CBUIAHUSA C OOBHMHAEMBIM
(momo3peBaeMbIM) HaeOWHE) UM BBUACHCHHS INPUYMH 3aMEHBEl 3TOr0 3alUTHUKA, IpH
HeoOXOMMMOCTH CBSA3aBIIMCh C HUM. B ciydae, ecnu mpuOHIBIIMMA [ y4acTHs B Jele
aJBOKaT yJAOCTOBEPHUTCS, YTO €r0 Ha3sHaYEHUE B KayeCTBE 3aIIMTHHUKA OCYILIECTBIECHO C
HapyIIEHHEM YCTaHOBJICHHBIX IIpaBW, JKUOO INpeXHUH B3alMTHUK HE YBEIOMIIEH
HaJyIeXaluM o0pa3oM, MO0 OTCYTICTBYET INPUHATOE B COOTBETCTBHM C TpeGOBaHUAMHU
3aKOHa MOTHBHPOBAaHHOE IPOLIECCYAIbHOE PEIIEHUE, UCKITIOYAIOIIee BO3MOXHOCTh Y4aCTHA
paHee Ha3HaYCHHOIO 3aIlIUTHUKA B YTOJIOBHOM Ji€ji€, OH 0053aH YCTPaHUTHCS OT y4acTHs B
IIPOLIECCYANBHBIX IEHCTBUAX, CIE/IaB COOTBETCTBYIOIIEE 3aABJICHHE.

IIpy coequHEHMH YTOIOBHHIX JA€1 B OTHOIIEHHWH OXHOTO JIMIA, II0 KAXIOMY
3 KOTOPEIX OCYIIECTBIIOT 3aIUTY aJBOKATHI [0 HA3HAYCHHUIO, IOA3AIIMTHEIA BIIpaBe
BEIOpPaTh OJHOTO M3 3THX aJBOKATOB IS JajbHEHINed ero 3amuThl M0 00BEJUHEHHOMY
YTOJIOBHOMY J€EITy.

Eciu BeIOpaHHBIN MOA3AaIMIMTHEIM aJBOKAT HE MMEET BO3MOXKHOCTH B JajIbHEHIIIEM
OCYIIECTBIJIATH 3AIUTY 3TOr0 JMLA 10 00BEIUHEHHOMY ey, TO 3alllUTy OCYIIECTBIISET
aJBOKaT, paHee €€ IMPUHABIINMA.

Ecmn mocnenHuit He MMeeT BO3MOXKHOCTH OCYHIECTBJIATH JAJIbHEHIIYIO 3aIUTY
II0 YBOKUTEIBHEIM IIPUYMHAM, TO 3aIIUTy 3TOr0 JIMIa NPUHUMAET Ha ceOs aJBOKaT,
HMECIOIIMA  BO3MOXHOCTH B JajbHEHIIEM  BHIONHATh OOS3aHHOCTH  3alllMTHHKA
10 O0BEIUHEHHOMY JIEITy. |

Ilpn sTOM HEOOGXOIMMO pYKOBOAGIBOBaThCcs mosuimeit Espomneiickoro Cyna
IO MpaBaM 4YEJIOBEKd, COITIACHO KOTOPOH /MO, KOTOPOMY TOCYIapCTBOM Ha3HAa4yaeTcs
aJBOKAT-3alllMTHUK, MMEET IIPaBO Ha BBIOOp 3ammrHUKa. OOHAKO B 3TOM cCllydae IpaBo
BBIOOpA 3aIMTHUKA I 9TOTO JIULA HE SABIAETCS aGCOMIOTHBIM.



-

He aBystoTcs «1BOHHOM 3ammToii» clydyan HasHAaYeHHs aJBOKATA B IOPSIKE 4. 3,
4cr. 50 VIIK PO B cBiI3M C HEBO3MOXHOCTHIO SBKH aJBOKAaTa YYacTBYIOILIETO B Jiejie
IO COITTAIICHUIO MIIH 10 Ha3HAYCHUIO (060CHO6AKHASA 3aMeHa adeokama).

IIpy HEBO3MOXHOCTM y4YacTus ajBOKaTa IIO COIVIAIICHHMIO, JIHGO paHee
Ha3HaICHHOTO  aJBOKaTa, B CYACOHOM 3aceaHHM [0 PACCMOTPEHMIO XOHaTalicTBa
00 u36paHuK MEpHI IIPEeCeYeHrs B BUAE 3aKTIOUCHHUS JIMLA MO CTpaxy, JIu00 NpoAJIeHUH
CPOKOB COZICpXaHWA IOA CTpaXXeH, HasHaYaeTcs aJBOKAT-3al(MTHMK B IIOpSIKe 4. 4 CT.
50 VIIK P®. ITonHOMOYMS Ha3sHAYE€HHOTO ajBOKATa IO OCYIICCTBJICHUIO 3alUTEl B 3THX
ClIy4Jasx, OrpaHUYCHBl YYaCTHEM €T0 B YKa3aHHEIX CyNeOHBIX 3aCeIaHuIX.

AHaJIOTHYHO peImIaeTcs BOmpoc o6 y4acTHH ajBOKaTa P Ha3HAYEHUH €ro il
pacCMOTPEHUA BOIIPOCOB 110 aNE/UIAMOHHBIM WM KaCCAallMOHHBIM )aio6aMm Ha M3GpaHue
MM IIPOJICHUE MEPBI IPECEYCHNUS B BUJIE 3aKIII0UCHHS T10]] CTPaXKy.

AJIBOKAT, HampaBleHHEIH KoopauaatopoM AITIOO mmm crenuanuctoM KHCAP B
AIIOO, mis OCYmECTBICHNS 3aUIMTH N0 HAa3HAYEHHIO, IIPUHUMAET Ha ceOs 3aluTy JIMIa
TI0 HA3HAYCHUIO C MOMEHTa €ro [OMyCKa K YYacTHIO B yrOJOBHOM Jejl€é B KauecTBE
3alIUTHUKA (4. 4 cT. 49 VIIK P®).

B ciyyae HasHaueHMs 3alUTHUKA B nopsnake  cr.50 VIIK P® neo6xoaumo
PYKOBOACTBOBATBCS TE€M, YTO €CJIM Y4aCTBYIOIIMI B YTOJOBHOM JIEJI€ 3alUTHMK B TCUCHHE
5 CyTOK HE MOXKET IIPUHATH YYacTHE B IPOU3BOICTBE KOHKPETHOI'O IIPOLECCYATBHOIO
ACHCTBHA TO [IOAO3peBacMOMy (OOBHHAEMOMY, NOICYIUMOMY) JOJDKHO pasbACHATBCS
TpaBo XONAaTaHCTBOBATh O NPUIJIAIICHUH, IUGO HA3HAYEHWM NPYrOro 3alIMTHUKA. BHOBb
M30paHHOMY IIOHO3pPEBAEMEIM  (OOGBHHAEMBIM, NOJICYNTUMEIM) 3aIIUTHUKY CPOK SBKH
YCTAQHOBJICH B TCYCHHE 5-H CYTOK COMHA 3afBICHHS XONAaTAliCTBA O [PUIVIALICHHH
3alUTHHUKA.

IlonHOMOYMS  anBOKaTa, IpPHHSABUIETO IOpyYeHHE Ha 3allUTY B IOPAJKE
Ha3sHa4CHNUs 10 OCHOBaHUAM 4.3,4 cT. 50 VIIK P® npekpamaiorcs B ciIydae SBKH aJBOKATa-
SalNTHAKA, Y4aCTBYIOIIEro B JENIC IO COIVIAIICHHIO, MM ajJBOKAaTa, paHee MPUHSABIIETO
3alUTY 110 Ha3HAYEHHUIO.




